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October 21, 1981 MICHAEL W. CAREY
FOR IMMEDIATEZ RELEASE United States Attorney
Southern District of

West Virginia

P

Felony charges were brought today in Charleston, West virginia
against 43 individuals and 33 coal companies for conspiracy to
impair the coal dust sampling prograz of the Mine Safety and Health
Administraticn (MSEA) according to United States Attorney
Michael W. Carey.

The charges allege that two employees of a coal uining
consulting firm, Triangle Research, Inc., of Grundy, Virginia,
engaged in a pattern of fraudulent activity by assisting coal
companies in West Virginia, Virginia, and Kentucky in submitting
false dust sanples to MSHA. (A list of defendants and descriptive
informaticn is attached).

Triangle's employees, Harry White and Ronald Ellis, are
charged under the XRICC statute which imposeé penalties Zor a
pattern of criminal activity. The ccnpanies and thelr empleyees
are charged under 18 U.S.C. § 371 which makes it a crime to agree
or conspire to impair or impede the Zunctions of a federal agency
which in this case was MSHA's implementation of thie cocal dust
sampling prograns.

The dust sampling progran was created to safeguard the health
of miners by reguiring pericdic testing by the coal operators of
the amount of ambient coal dust at the nine site. The test is

performed by pumping the air Irom <ie mine atmosphere threouch a
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filter The filter is weighed to determine the amount of dust in
the air.

The defendants in these cases aze charged with scheming to
impede the program primarily by the coal company employees signing
blank documentation that the samples were properly obtained and the
employees of Triangle thereafter creating false sanples away from
the minesite and providing false information to MSHA by completing
the blank dust data cards signed by the operators. As a result of
the scheme, it is impessible to determine what the air quality at
these minesites was at the time the samples were to be obtained.
The scheme would permit mine operators to aveoid detection by MSHA
of an unhealthy atmosphere and the potential sanctions, including
closure of the minesite, that would follow.

Upon conviction, the maximum penalty for RICO is 20 years
imprisonment and/or a $250,000 fine. Conviction for the conspiracy
violations of 18 U.S.C. § 371 carries a maximum penalty of S years
and/or $250,000 fine for the individuals and a fine of $500,000 for
each corporation.

These charges wWere part of an cngoing nationwide investigation
of the operator's coumpliance coal dust sampling program. To date,
Peabody Coal Company has entered a guilty plea to tampering with
samples and paid a record $1/2 million fine. The Department of
Lakor ie also seeking approximately $6 million in civil penalties

against operators who tampered with filters by running dust from

the centers.
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The charges today invelve yet another aspect of the widespread
violation of the requirements for dust :?sting imposed by under the
Mine safety and Health Act. The investigation of both tampering
with filters by companies and creating or tampering with samples
by ceonsultants is continuing in the Southern District of west
Virginia and elsewhere in the United States.

United States Attorney Carey thanked Investigators George
Bowman and Leighton Farley of the MSHA and Special Agent EFarl
Porter of the FBI for their efforts in the investigation of this
case Carey also ncted the cooperation of the United States
Attorney's 0ffices in the Western District of Virginia, Eastern
District of Xentucky, and Western District of Pennsylvania in these
charges. The cases will be prosecuted bv Assistant United States
Attorneys Joseph F. Savage, Jr. and Phillip B. Scett in the

Southern District of West Virginia.

* PLEASE NOTE: An indictzent or information is nerely a
formal accusation, it is not preeof of guilt: and the defendants ars

presumed innecent until and unless they are found guilty.
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company/Individual

American Carkon Corporaticn
Ronald McClanahan

Bald Eagle Coal Corporation
Ralph Coleman
BRD Coal Company, Inc.
Billy Ray Dotson

Black Bear Mining Conmpany
Earnest Layne

Black Nugget Mining, Inc
Keith Stiltner

Black Widow Collieries
Ernest Varney

Briarfield Coal Ceorporaticn
James Dotson

Carbo Mining Company
Bill Brown

Carol Mining Company
Denald Lester

Carter Branch Ccal Company
Jim Justice

cidrics Ccal
Glade Metz

Cecroecration

Classic Coal Corpeoration
William Childress

Delbarton Mining Corporaticn
¢, A. Raney

Dotson & Rife Ccoal Co., Inc.
Jimzy Dotson

Doukle E Mining, Inc.
James Kidd

Neferdant Lise

Address

Box 837, Grundy, VA

Box 288, Vansant, VA

Rt. 3, Box 240, Grundy, VA

Box

Box

Box

Box

3ox

Box

Box

BOoX

rE.

Box

Sex

138, Hurley, VA

101, Grundy, VA

295, N. Tazewell, VA

205, Hurley, VA

2618, Grundy, VA
227, Wolfecrd, VA
B, Ezell, XY

408, Vansant, Va

4, Box 102, Grundy, VA
1, Box 616, Grundy, VA
52,

Hurley, VA

1071, Grundy, VA

Bae

Unknown

22

Unknown

39

(€]
O

ofs

83

Oy
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Double L coal Corporation
Roscoe Lester

Good Times Mining, Inc.
Roger church
Jay Wallace

Hope Mining, Inc-
Kenny Hurley

Jamboree Coals, Inc.
Jack Fannin

L & L Energy of Hurley, Inc.
Eugene Cline

Lick Fork Mining Co., Inc.
Marvin Bartley

tucky L & L Ccal Co., Inc.
robert Lee Brown

M.P. & M., Inc.
Frank Hackney

Nicky Ceal, Inc.
Frank Rash

paroki Enterprises, Inc.
Jerry Deel

Edd Potter Coal company
David Potter

Red Dog Coal conmpany
Reonnie Edwards

Ruby Helen Ccal cempany
Steven ROCKY Justice

savage Mining Corporaticn
Roy Horne

Shady Lane Coal Cecrporazion
Ted Osborne, JI.

Splid Mining Company, Tac,
paul Fletcher

sunrise Mining, IRC.
Ray Van Dyke

apy 205, Big Reck, Va

Woodnman, KY
Bex 5370, Grundy, VA

@

Box 269, Hurley, VA

Box 330, Phelps, KY

Box 26-A, Hurley, VA

Box 41, Regina, KY

Box 26-a, Hurley, VA

Box 513, Grundy, VA

Box 180, Birchleaf, VA

Box 71, Haysi, VA

Box 166, Hurley, VA

Rox .10, Haysi, VA

Jolo, WV

Box 457, Cakwcod, VA

Box 776, Grundy, VA

Box 416, Grundy, VA

Box .73, Vansant, Va

i

41
38

36

85

40

48

52

39

47



sunset Land & Coal Co.,
David Stevenson
Terri Ann Rife

Rl al
B\ o

Box 1065, Grundy,
Box 1066, Grundy,

VA
va

41
28



. Lendon Barton
Everett Delaney
Ernest Leonard
Tony Mullins
Kermit Nelson
Leon Tackett
Harry White
Ronald D. Ellis

Box 181, Lebanon, VA
Gen. Del., Maxie, VA
Box 432, Panther, WV
Box 4023, Kimper, KY
Box 108, Grundy, VA

Box 4028, Kimper, KY

58
Unknown
42
Unknown
47
Unknown

45



pefendant List (py State)

cnganszngivigual
VIRGINIA:

American Carbon Corporation
Ronald McClanahan

Bald Eagle coal corporation
Ralph Coleman

BRD Coal Company, Inc.
Billy Ray Dotson

Black Bear Mining Company
Earnest Layne

plack Nugget Mining, Inc.
Keith Stiltner

Black Widow collieries
Ernest vVarney

Briarfield Coal corporation
James Dotson

carbo Mining Company
Bill Brown

carol Mining company
Donald Lester

cidric Coal corporatien
clade Metz ;

classic Coal corporation
william Childress

pelbarton Mining Corporation
c. A. Raney

potson & Rife Coal Co., Iinc.
Jimmy Dotson

Double E Mining, Inc.
James Kidd

Double L Coal corporation
Roscoe Lester

Address

BoX

Box

RE.

Box

Box

Box

Box

Box

Box

Box%x

REt.

RC.

Box%

Box

Box

L3

837, Grundy, VA

288, Vansant, VA

3, ﬁox 240, Grundy, VA
138, Hurley, VA

101, Grundy, VA

298, K. Tazewell, VA
205, Hurley, VA

2618, Grundy, VA

227, Wolford, VA

408, Vansant, Va

4, Box 102, Grundy, VA
1, Box 616, Grundy, VA
52, Hurley, VA

1071, Grundy, VA

205, Big Rock, VA

35

45

37

Unknown

22

44

48

45

Unknown

58

34

53

51

51

53



Good Times Mining, Inc.
Roger Church
Jay Wallace

Hope Mining, Inc.
Kenny Hurley

1 & L Energy of Hurley, Inc.
Eugene Cline

fucky L & L Coal Co., Inc.
nobert Lee Brown

M.P. & M., Inc
Frank Hackney

Nicky Coal, Inc.
Frank Rash

paroki Enterprises, Inc.
Jerry Deel

Edd Potter Coal Company
David Potter

Red Dog Coal Company
Ronnie Edwards

Savage Mining corporation
Roy Horne

shady Lane Coal Corporation
Ted Oshorne, Jr.

Solid Mining Company, ILnc.
Paul Fletcher

sunrise Mining, Inc.
Ray Van Dyke

Sunset Land & Coal Co., Ine
pDavid Stevenson
Terri Ann Rife

Rermit Nelson
tenden Barton

Everett Delaney

Woodman, KY

BOX

Box

Box

Box

Box

Box

2

Box

Box

Box

Box

Box

Box

Box

Box

Box

Box

Bo¥

530, Grundy, VA
269, Hurley, VA
-4
26=A, Hurley, VA
26=-A, Hurley, VA
513, Grundy, VA
180, Birchleaf, VA
71, Haysi, VA
166, Hurley, VA
110, Haysi, VA
457, Oakwood, VA
776, Grundy, VA
416, Grundy, VA
173, Vansant, VA
1066, Grundy, VA
1066, Grundy, VA

108, Grundy, VA

181, Lebanon, VA

Gen. Del., Maxie, VA

41
38

36

40

38

46

46

52

59

39

3%

48

57

47

41

28

47

58
Unknown



Harry White
. Ronald D. Ellis

16

45



@ zsr visemnia:

Ruby Helen Coal Company
Steven Rocky Justice

Frnest Leonard

Jole, WY
&

Box 432, Panther, WV

iz2

46

42



KENTUCKY :

Carter Branch Coal Company
Jim Justice

Jamboree Coals, Inc.
Jack Fannin

Tony Mullins

Leon Tackett

Lick Fork Mining Co., Inc
Marvin Bartley

Box B, Ezell, KY

Box 330,#Phelps, KY

Box 4028, Kimper, KY

Box 4028, Kimper, KY

Box 41, Regina, KY

11

3%

55

Unknown

Unknown

48



UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF WEST VIRGINIA

CHARLESTON

UNLITED STATES OF AMERICA

v. CRIMINAL NO.

HARRY WHITE 18 U.8.C. § 1962(c)
RONALD D. ELLIS 18 U.5.C. § 2

INZPORKAZICH
The United States Attorney Charges:
(RICO - 18 U.S.C. § 1962(c))
Introduction
1. at all times material to tﬁis information:

(a) defendants HARRY WHITE and RONALD D. ELLIS
operated a consulting business known as wrriangle
Research, Inc." (hereinafter Triangle) in West
virginia, Kentucky, Virginia and elsewhere;

(b) Triangle entered into contracts with coal mine
operatcis to provide various health and safety
services, including providing equipment and
maintenance services associated with the cecal dust
sanpling progran required under the Mine Safety
and Health Act (hereinafter #The Act¥).

(¢} the cperation of coal mines in the United States,
jneluding those served hjédefendants HARRY WHITE,
RONALD D. ELLIS and Triangle was governed by The
act, in which Congress declared that "the first

priority and concern of all in the coal or other



(d)

(e)

(£)

mining industry must be-the health and safety of
its most preciocus resource - the miner" and
provided that the operators of mines, assisted by
miners, have the primary responsibility teo
eliminate unsafe conditions. Title 30, U.S.C. §
801(a), (e).

The Act was adopted by Congress with the purpese,
in part,

to provide, to the greatest extent possible, that

the nmining conditions in each underground coal
mine are sufficiently free of respirable dust

concentrations in the mine atmosphere to permit
each miner the opportunity to work underground
during the period of his entire adult working life
without incurring any disability from
pneumoconiosis or any other occupation-related
disease during or at the end of such pericd.
Title 30, United States Code, Section 841(b).

the Secretary of Labor, te further the purpose of
the Act, established maximum levels of respirable
dust allowed in the mine atmosphere If the
respirable dust in the mine atmosphere exceeds
these levels, the mine operator is subject to
various sanctions, including closure of the mine.
30, Cwde of Federal Regulations, Section
70.207(a)

pursuant to statutory authority, the Secretary
also established a respirable dust sampling

program to ensure that the maxinum levels of dust

are not exceeded. The dust sampling program



requires each operator %to periodically determine
the amount of respirable dust in the mine
atmosphere by pumping the air in the mine through
filters and thereafter submitting those filters
accompanied by an accurately prepared and executed
dust data card, to the Mine Safety and Health
Administration (hereinafter ®"MSHA") for analysis
of the dust level.

The Enterprise

2. At all times relevant to this information, the defendant
HARRY WHITE owned and opérated Triangle and the defendant
RONALD D. ELLIS was employed by Triangle. HARRY WHITE, RONALD D.
ELLIS, and Triangle associated with mine operators in West
Virginia, Kentucky, and Virginia to provide services and
implement the coal dust testing program mandated by MSHA.

3. The association of HARRY WHITE, RONALD D. ELLIS,
Triangle, and the cecal mine operators constitutes an "enterprise”
as defined by Title 18, United States Code, Section 1961(4).

4, HARRY WHITE, RONALD D. ELLIS, Triangle and their client
coal operators operated through a pattern of racketeering
activity in that defendants HARRY WHITE, RONALD D. ELLIS aided,
agsisted and caused coal operators to fail to comply with the
respirable dust program in one or more of the following ways:

(a) <the documentation required by the Act was not

truly and accurately completed;



'

(b) samples were improperly obtained outside the mine
rather than underground in the mine as required by
the Act;

(c) dust samples were obtainéd and thereafter altered
by forcing air through the filters in an attempt
o reduce the amount of dust contained in the
filters.

(d) blank samples were submitted accompanied by false
representations that the samples were properly
obtained.

Ope on _of the Enterprise
5. The enterprise operated through a pattern of fraudulent
activity that permitted Triangle and the coal mine operators to
obtain money and property through the continued operation of coal
mines in violation of federal law.

The RICO Viplation

6. Beginning in or about the wid-1870's and continuing
until the date of the filing of this Information in Mingo County,
west Virginia, in the Southern District of West Virginia; in
Grundy, Virginia in the Western District of Virginia; in the
Eastern District of Kentucky; and elsewhere, HARRY WHITE and
RONALD D. FLLIS, the defendants, and other persons and entities
known and unknown to the United States including the coal mine
operators employing Triangle Research, Ina. for dust sampling
services, being persons associated in fact as an enterprise as

described in paragraphs one through four of this Count, which was



[) engaged in and the activities of which affected interstate

commerce, did xnowingly, willfully and unlawfully conduct and

participate, directly and indirectly, in the conduct of the
affairs of trhe enterprise through a pat@ern of racketeering
activity as set forth below.

pPattern of Racketeerlng Activity

9. Specifically, the pattern of racketeering that the
defendants HARRY WHITE and RONALD D. ELLIS participated in
consisted of the following violations of Title 18, United States

code, Section 1341: R

The Fraud Schepe

g. From in or about the mid-1970's until in or about April
1991, defendants HARRY WHITE and RONALD D. ELLIS devised and
. intended to devise a scheme and participated in a scheme:

(a) to defraud and obtain money and property by means
of false and fraudulent pretenses, representation:
and promises, well knowiné at the time that the

&v‘ ©  pretenses, representations and promises wouldhbe

T and were false when made; and

By

(p) Between November 18, 1988 and on or about April
1991, to defraud the Mine Safety and Health

administration of the United States Department o

RN

Labor of its right to honest and truthful
‘1f5-~' ‘ infernation. A | '

f It vas part of £he scheme to defraud that to implemant

:ﬁia fraud, ccal mine operators would pay Triangle te submxt du




samples to MSHA that were not obtained in compliance with the

. Act. Specifically, it was agreed between Triangle and the

operators that:

(a)

(b)

(¢)

(4)

(e)

Some dust samples would not be obtained
underground at the minesite.

Operators would sign blank dust data cards and
provide them to Triangle.

The operator would verify to Triangle that no MSHA
inspectors were present at the minesite on a
particular date.’

Triangle would create false dust samples by
various methods including running a pump and
filter briefly in a bucket of pulverized coal dust
in the basement of Triangle.

Triangle would then falsely £ill out the signed
blank dust data cards that had been provided by
t+he mine operators and mail false and fraudulent
samples, including blank samples in some cases,
accompanied by false and fraudulent dust data

cards, to MSHA.

10. It was further a part of the scheme to defraud that

Triangle would continue to receive payments from operators and

operators continued to mine coal despite non-compliance with

health standards of The Act. =



ct keteeri

11. From in or about the mid-1970's until on or about April
1991, in the Southerm District of West Virginia, for the purpose
of executing the above~described schegé and attempting to do so,
defendants HARRY WHITE and RONALD D. ELLIS did knowingly cause to
be delivered, by the United States Postal Service, envelopes
containing false and fraudulent coal dust data cards on behalf of
coal mine operators in West Virginia to the Mine Safety and
Health Administration Laboratory, Pittsburgh, Pennsylvania,
according to the directions thereon, in vieolation of Title 18,
United States Code, Sections 1341 ang 2.

Second Act of Racketeerin

12. From in or about the mid-1970's until on or about April
1991, in the Southern District of West Virginia, for the purpose
of executing the above-described scheme and attempting to do se,
defendants HARRY WHITE and RONALD D. ELLIS did knowingly cause to
be delivered, by the United States Postal Service, envelopes
containing false and fraudulent coal dust data cards on behalf of
coal mine operators in Kentucky to the Mine Safety and Health
Administration Laboratory, Pittsburgh, Pennsylvania, according to
the directions thereon, in violation of Title 18, United States
Code, Sections 1341 and 2.

. Third Act of Racketeering

13. From in or about the mid-1970's uhtil on or about April

1991, in the Southern District of West Virginia, for the purpose

of executing the above-described scheme and attempting to de se,



defendants HARRY WHITE and RONALD D. EﬁLIS did knowingly cause to
pe delivered, by the United States Postal Service, envelopes
containing false and fraudulent coal dust data cards on behalf of
coal mine operators in Virginia to theixine safety and Health
Administration Laboratory, Pittsburgh, Pennsylvania, according to
tne directions thereon, in violation of Title 18, United States

Code, Sections 1341 and 2.

a1l in violation of Title 18, United States code, Section

1962(¢c) » '

UNITED STATES OF AMERICA

MICHAEL W. CAREY

United States Attorney

By:

JOSEPH F. SAVAGE, JR.

Assistant United States Attorney
Date Filed:




UNITED STATES DISTRICT COURT fCR THE
SOUTHERN DISTRICT OF WEST VIRGINIA

CHARLESTON

UNITED STATES OF AMERICA
Ve

AMERICAN CARBON CORPORATION
RONALD McCLANAHAN

BRD COAL COMPANY, INC.
BILLY RAY DOTSON

BALD EAGLE COAL CORPORATION
RALPH COLEMAN

BLACK BEAR MINING COMPANY
EARNEST LAYNE

BLACK NUGGET MINING, INC
KEITH STILTNER

BLACK WIDOW COLLIERIES
ERNEST VARNEY

BRIARFIELD COAL CORPORATION
JAMES DOTSON

CARBO MINING COMPANY
BILL BROWN

CAROL MINING COMPANY
DONALD LESTER

CARTER BRANCH COAL CCMPANY
JI¥ JUSTICE

CIDRIC COAL CORPORATION
GLADE METZ

CLASSIC COAL CORPORATION
WILLIAM CHILDRESS

DELBARTON MINING CORPORATION
C. A. RAMEY

DOTSON & RIFE COAL COMPANY, INC
JIMMY DOTSON

DOUBLE E MINING, INC.
JAMES KIDD

CRIMINAL NO.

CRIMINAL NO.

CRIMINAL NO.

CRIMINAL NO.

CRIMINAL NO.

CRIMINAL RO.

CRIMINAL NO.

CRIMINAL NO.

CRIMINAL NO.

CRIMINAL NO.

CRIMINAL NO.

CRIMINAL NO.

CRIMINAL RQ.

'CRIMINAL NO.

CRIMINAL NO.




DOUSBLE L COAL CORPCRATIC!
ROSCOE LESTER

cooD TIMES MINING, INC.
ROGER CHURCH

HOPE MINING, INC.
KENNY HURLEY

JAMBOREE COALS, INC.
JACK FANNIN

L & L ENERGY OF HURLEY, INC.
EUGENE CLIKNE

LICKX FORK MINING COMPANY, INC
MARVIN BARTLEY

LUCKY L & L COAL COMPANY, INC
ROBERT LEE BROWN

M.P. & M., INC.
FRANK HACKNEY

NICKY COAL, INC.
FRANK RASH

PAROKI ENTERPRISES, INC.
JERRY DEEL

EDD POTTER CCAL COMPANY
DAVID POTTER

RED DOG COAL COMPANY-
RONNIE EDWARDS

RUBY HELEN COAL COMPANY
STEVEN ROCKY JUSTICE

SAVAGE MINING CORPORATION
ROY HORNE

SHADY LANE COAL CORPORATION
TED OSBORNE, JR.

soLID MINING COMPANY, INC.
PAUL FLETCHER

SUNRISE MINING. INC.
RAY VAN DYXE

[

CRIMINAL NO,

CRIMINAL NO.

CRIMINAL NO.

CRIMINAL NO.

CRIMINAL NO.

CRIMINAL NO.

CRIMINAL NO.

CRIMINAL NO.

CRIMINAL NO.

CRIMINAL NO

CRIMINAL NO

CRIMINAL NO.

CRIMINAL NO.

CRIMINAL NO.

CRIMINAL NO.

CRIMINAL HO.

CRIMINAL NO.




SUNSET LAND & COAL coMpaNy, INC. CRTUINAL NO,
DAVID STEVENSON
TERRI ANN RIFE

L.ENDON BARTON CRIMINAL NO.
EVERETT DELANEY ®  CRIMINAL NO.
ERNEST LEONARD CRIMINAL NO.
TONY MULLINS ' CRIMINAL NO.
KERMIT NELSON CRIMINAL NO.
LEON TACKETT CRIMINAL NO.

SBTMTWATY. WA

HARRY WHITE ShIRINAL RO
RONALD D. ELLIS

MOTION _'T,'_Q CONSQLIDATE

Now comes the United States of America by Joseph F. Savage,
Jr., Assistant United States Attorney and moves to consolidate the
above=-captiocned criminal numbers and have those matters assigned
for disposition to United States District Judgse John T. Copenhaver,
Jr. in Charleston, West virginia on the following grounds:

1. Each of the above-numbered Tnformations are filed
pursuant to plea agreements entered by the respective defendants
which are identical except for the names of the defendants and the
~mayaes are identical except for differences in names, dates anc
locations of the offenses.

3, fThe cases are each developed fron an anqolnq investigation
of tampering with the dust testing progranm which began with the
presecution of Peabody Cecal Company, which was handled by the
Honorable Judge John T. Copenhaver, Jra in the United States

District Court in charlesten, West Virginia, in January 1991.



3, &ssigning these cases to a single ju e familiar with the
facts and the nature of the MSHA statutes governing the coal dust
testing preogram, and permitting the cases tec be consolidated for
the purposes of guilty pleas will save substantial judicial
resources. In addition, the defendants are primarily represented
by five lawyers, most of whom are from outside this jurisdiction.
It would be substantially more convenient and cost effective for
all parties and the Court te handle these matters collectively.
‘In addition, at sentencing, many of the arguments about the nature,
seriocusness and circumstances'of these offenses will be generally
applicable to all the defendants. Assigning these cases to a
single judge and consolidating them may alse enhance the ability
of the probation office to handle these matters and will greatly
simplify all scheduling issues.

4, As part of the plea agreement the United States required
that the gquilty pleas be entered in the Southern District of West
Virginia so that a single judge could impose sentsnces that are
cansistent_and reflect the relative culpability of the parties.
Each defendant commi;tinq cffenses outside the District has waived
venue and agreed to prosecution in the Southern District of West
Virginia. Failure to consolidate the cases and assign them to a
single judge would create the possibility of unwarranted disparity
and defeat the understanding of the parties entering inte the plea
agreements. ‘

5. The guilty pleas involve Aidentical factual bases.

Speciftically, each defendant is either a corporation or an



1ff;jwﬁlv impeding the implementation ef the dust testing

Siasiag ey 8
ewning of cmpicyed”by F ccrﬁc

camd o,

1mplencnt 2 dust testing program that determines the ang

t coal dust in oy
ambien the mine atmosphere. MSHA also requireg t??

e maintain Phae dusf at 23 Jewvsl 1A sSwmmeccb e 97t .

hazards. To implement the testing program, each of the defendants
hired & consultant, Triangle Research,yxnc. {(Triangle), te provide
dust pumps and to prepare the paperwofk associated with the dust
samples that were to be submitted to MSHA.

6. Triangle and its owners and employees did not in fact take
all of the required dust sample; and did not truly and aceurately
submit the required forms to MSHA. Instead, Triangle submitted
samples that either had not been run at all or submitted fraudulent
samples that were obtained by running the dust pumps briefly in a
bucket ©of coal dust in the basement of Trianglets Qéiiees,
Triangle also tampered with samples by blowing dust eut of the
filters.

7. Each defendant was aware that the appropriate number of
samples had not been run at their mine. False or incompleic'coal
dust data cards were signed by each defendant with the knowledqa
that Triangle had not properly taken the dust sample an thcir
behalf. Through this conduct, each defendant agreed with Trianglg
that false information would be submitted to a fednral aqnnqy

. ,ﬁ)‘.,.;.\ = '.~~‘-

- MSHA. This conduct could or did have the effect of inpairing;nnd

W—}t»,, 37

prcgrinJ“by




concealing the fact that the dust sémples nad nct been properly
obtained by the mine operator as required by federal law.

8. Each case presents common issues of law and fact that can
best be addressed in a consolidated ;}oceeding.

For the forgoing reasons the United States respectfully
requests that these cases be consolidated before United States
District Judge John T. Copenhaver, Jr. in the Southern District of
West Virginia sitting at Charleston.

UNITED STATES OF AMERICA

MICHAEL W.
United Bta

EY
es Attornpy

ates Attorney



RTIEFTCATE OF er

It is hereby certified that service of the foregoing "MOTION

TO CONSOLIDATE,® has been made on oppesing counsel by mailing true

copies therecf, on the 21st day of October, 1991, at the following

addresses:

Ronald L. King, Esgquire
ROBERTSON, CECIL, XING & PRUITT
237 Main Street, Drawer 1560
Grundy, Vizginia 24614

Thomas R. Scott, Jr., Esquire

STREET, STREET, STREET, SCOTT & EOWMAN
339 West Main Straet

Post Office Box 2100

Grundy, Virginia 24614

Robert 8. Allen, Esquire

KING, BETTS & ALLEN

Post Office Box 3394

Charlesten, West Virginia 25333

Joehn Armstrong West, Esquire
GREENEBAUM, DOLL & McDONALD
1400 Vine Center Tower

post Office Box 1808

Lexington, Kentucky 40583-1637

John D. Austin, Jr., Esquire
AUSTIN & MOVAHEDI

2115 Wisconsin Avenue, N.W.
Suite 600

washingten, D.C. 20007

paniel R. Bieger, Esquire
COPELAND, MOLINARY & BIEGER
212 West Valley Street
Post Office Box 1296
Abingdon, Virginia 24210

Lawrence E. Morhous, Esquire
BREWSTER, MORHOUS & CAMERON
418 Bland Street ,

Post Office Box 529
Bluefield, West Virginia 24701-0529

&

e A e
e



Jane Charnock, Esquire

CHARNOCK & CHARNOCK

523 Peoples Building

Post Office Box 207

Charleston, West virginia 25321
Roger Mullins, Esquire

106 Church Street

Post Office Box 923

Tazewell, VIrginia 24651

Hunt Charach, Esquire
500 Quarrier Street, Roon 2307
Charleston, West Virgxn;a 25301

BAVAGE, JR§¥
fited Statés Attorney
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Dafendant List

Company/Individual Addrese

American Carben Corporation i
Ronald MuClanahan /4. 5¢ F-Mwe ,maax 837, Grundy, VA

Bald Bagle Coal Corporation
Ralph Coleman «&wp3922 ° 4| Box 288, VYansant, VA

BRD Coal Company, Inc.

Black Bear Mining Company
Earnest Layne «uu6 88/ . mMine Npy Box 138, Hurley, VA

Black Huiq“ Mining, Inc.
Keith Stiltner W0 0 35 ag = Minis Nel Bex 101, Crundy, VA

Black Widow Collieries
Ecnest Varney /5/¥¢9g-whlce | Box 298, N. Tazewell, VA

il o & .
Briarfield Ceal COrpg;r%g:ig;"{Wf, Mo, 2

James Dotson «v4¢y/gae - N, | Box 208, Hurley, VA
Carbo Mining Company
Bill Browvn  wyp; 559 . Ne |

carcl Mining Company
Donald LeSter w4ygagip - No. apwe DoF 227, Helfowd, VA

Box 2618, Grundy, VA

¢arter Branch Coal Company
Jim Justice ,£/57,)3 - No ¥ Box B, Ezell, KY

cidric Coal Corporation
clade Mets wwogegop = We.l Miwe Box 408, Vansant, VA

classic coal Corporation
William Childrase yyos.gs.pNe RE- 4; Box 102, Grundy, VA

Delbarton Mining Corporation
€. A, Ramey Y Re. 1, Box 616, Grundy, VA

Hége) $39 ~ Ninve dg |
Dotson & Rife Coal Ca., Inc.
Timmy DOCSOR /5afé /7 - wo ) #line BOX 52, Hurley, VA

Doubls § Mining, Inc. crundy. VA

4

a8

45

37

Unknown

22

44

48

48

Unknevn

39

34

63

Bl

81
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Deuble L Coal Corporation

Roscoe LeBLer 406 434/ - Miue 4, . Box 208, Big Rock, VA 53
@ Good Times Mining, Inc.
Roger church 1LY = Na. 2 Woodman, XY &1
Jay wallace Box
y W4 04282 - Ve i 530, Grundy, VA 38
Hope ninizq, Ind?¥06333a . yo 2
Kenny Hurle Box 269, Hurl
> 4 > 4 ‘;/Af@& 530 P sz ¢ @Y VA 36
Jamboree Coals, Ine.
Jack Fannin 1 b T EY ~ NOY Boxr 330, Phelpa, KY 1]
L & L Energy of Hurley, Ino,
Eugene Cline 4494 g2 ~ NO.2 Box 26~-A, Hurley, Va 40
Lick Fork Mining Ceo., Inc.
Marvin Bartley /£ ,8592 - #+ Box 41, Regina, KY 48
Lucky L & L Coal Co., Ine.
Robart Lee Brown sutemisgs Box 26-A, Hurlay, VA 38
5 - .
H.P. & M., Ing. 465300 -MineHid
Frank Hackney «uwo« ( %9 -pmime Mo 3, BOX 513, Grundy, Va 46
Nieky Coal, Inec.
Frank Rash yyuq 4300 - N&. ) mue Box 180, Birchleaf, VA 46
@ raroki Enterprises, Inc.
Jerry Deel < o5 385 . No. | Truew BOX 71, Haysi, VA 82
Edd Potter Cpal Company
David Potter 89443y -NO ampwe BOX 186, Hurley, VA 59
Red Dog Coal Company
Ronnie Edwards ,5/8590¢ - 3-A amwe Box 110, Haysi, VA ] |

VYESET ¥ . &8
Ruby Helen Coal Conmpany
Steven Rocky Justice Jola, WV 48

‘laag Y = Mrne My |
Savage Mining Cerporation
Roy Horne yoas 0331 - We.a Mive BOX 4357, OaRwood, VA 39

Shady Lane Coal Corporation
Ted Oshorne, Jr. #isg a/9 - 4 3 Box 778, Grundy, VA é9

801id Mining Coempany, Ing. .
Paul Fletcher 4¥as 92y - smewe N, | BOX 416, Grundy, VA 57

S8unrise Mining, Inc,
Ray Van Dyke Y68 V294 - ) ming

Box 173, vapsant, Va 47
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sunset Land & Coal Co., Inc.

David Stevenson Box 10686, Grundy, VA 41
Terri Ann Rife 7V06334 < Melnim. Box 1066, Grundy, VA 28
é
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o pefendant Lisk
Company/Individual Address Age
American Carben Corporation aaaii
Ronald MGClanahan « ¥4l g4 J-Mme n,) 0¥ 837, Grundy, VA iz
Bald Eagle Coal Corporation
Ralph Coleman «#vp3922 - 4] Box 288, Vansant, VA 48

ARD Coal Company, Inc.
Billy Ray DOLSON 4ipie3s .pwe No 2 REe 3¢ BOX 240, Grundy, VA 37

Black Bear Mining Company
Earnest Layne «ap6 58/ .pine No 4 Box 138, Hurley, VA Unknown

Black Nuzget Hining, Inec.
Keith Stiltner 4 0 45 Mhiv Ne

Black Widow Collieries
Ernast Varney fj"}y?q‘,.w&g@a g Box 298, N, Tazawell, VA 44
oé -
. Briarfield Ceal Qoxpg'% igg’{‘ Ne. 2
James Dotson 4wy pae . Ne. | Box 208, Hurley, VA 48

| Bex 101, Grundy, VA 22

carbo Mining Company
Bill Brown Y406 557 - Ne | Box 2618, Grundy, VA 48

carcl Mining Company
Donald lLester HYO3FLo -~ Ne.amwe Box 227, Welferd, VA Unknevn

Carter Branch Coal Company
Jim Justice ,£57/3 - Nno o Box 8, Ezell, KY 39

cidric Coal Corporation
Glade Metz «/woe 3on = Na,l Mrve Box 408, Vaneant, VA 86

Classic Coal Corporation
William Childress ywos,9s . Ne)  RE. 4, Box 102, Grundy, VA 34

Delbarton Mining Corporation

C. A. Ranmsey Re. 1, Box 614, Grundy, VA 63
Hogy $39 = Mive g | -

Dotson & Rife Coal Co., Ing.

Jimmy DOCSOR /5a5%/7 - e ) #ine BOX 52, Hurley, VA 81

geublexfdgininq, Inc, 4

ames & - Be¥ 1071, Grundy, YA 83
) 606038 ~ Uouble € Miwiag Wo. | ' ’

4
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Double L Coal Corporation

Roscoe Le8Ler o4 424/ - Wiuq 4, , Box 208, Big Rock, VA 83
. Good Times Mining, Inc.
Roger Church I1€10dle =Ns.3 Woodman, KY 41
Jay Wallace Box §3 u
y Wa W4 04283, ~ Ve 4 0, Grundy, VA 38
Hope Minix;q, Ind7¥6é 333 N 2
Kenny Hurle Box 269, Hurley, va
y y J-/Jfaé 580 - ”de p{,‘z’ 4 Y’ 3‘
Jamboree Coale, Ine.
Jack PFannin (X1 734~ Ao Box 330, Phelps, KY 85
L & L Ensrqy of Hurley, Ing,
Eugene Cline wi/g4 862 -~ NO.2 Box 26~A, Hurley, VA 40
Lick Fork Mining Co., Inc.
Marvin Bartley /& ,5592 - #+4 Box 41, Ragina, K¥ &8
Lucky L & L Coal Co., Ing,
Robert Lee Brown symémswscs. Box 26-A, Hurlsy, VA 38
M.P. & M., Ino. 105800 -Mineted
Frank Hackney owae/ (9 -mrne Ny 3, BOX 513, Grundy, VA 46
Nieky Coal, Ine,
Frank Rash oy .y 4 4800 - N&. | meve Box 180, Birchleag, VA 46
‘ Paroki Enterprises, Inc.
Jerry Deel «¥os5 385 . po. | Truex BOX 71, Haysi, VA 82
Edd Potter Coal Company
David Potter ,fogv3y -NO am/ye BOX 166, Hurley, VA 59

Red Dog Coal Company

Ronnle Edvards ;s5/8909¢ - 3-A mw, Box 110, Haysi, VA 39
YYEEZ 9 ., M8

Ruby Helen Coal Company

Steven Rogky Justice Jole, WV 46

Heo Zf‘;i{-m:m A |
Savage Mining Corpoaration
Roy Horne YYs8L"a03 2 - e, 2 Mive Box 457, Oakwood, VA 3%

Shady Lane Coal Corporation
Ted Oshorne, Jr. sz su/9 - g 3 Box 776, Grundy, VA 49

80lid Mining Cowpany, Ins, ,
Paul Fletcher o408 99, . Mrwe Ny B9% 416, Grundy, VA 57

Sunrise Mining, Ine.
Ray Vsn Dyke 687294 - ry Mine

‘ 5

Box 173, Vapsant, VA 47
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Sunset Land & Coal Co., Ine.

David Stevenson Box 1066, Grundy, VA 41
Terri Ann Rife /Y06 334, - Ne | Nine Box 1066: Grundy: VA 28
]



